Maritime Administration, DOT

pollock harvesting or processing enti-
ty.
(f) If the Secretary of Commerce de-
termines that there is enough evidence
to pursue an enforcement action for
violation of the harvesting or proc-
essing caps contained in section 210(e)
of the AFA, the Person against whom
an enforcement action is taken is enti-
tled to notice and an opportunity for a
hearing before the Secretary of Com-
merce in accordance with 5 U.S.C. 554.

PART 370—CLAIMS

Subpart A—Processing of Time-Barred
Claims

Sec.
370.1 Definitions.
370.2 General policy.

Subpart A—Processing of Time-
Barred Claims

§370.1 Definitions.

(a) Time-barred claim means a claim
against the Government, for which the
statutory period for filing suit has ex-
pired.

(b) Contract includes every agreement
or contract entered into by the Mari-
time Administrator and/or Maritime
Subsidy Board, the Director National
Shipping Authority or their delegatee.

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C.
1114)

[G.O. 102, 34 FR 6928, Apr. 25, 1969]

§370.2 General policy.

(a) Time-barred claims shall be re-
jected, except as follows:

(1) A time-barred claim which could
be asserted in court by way of set-off
against a claim in favor of the United
States arising out of the same contract
may be considered in an overall settle-
ment where settlement will result in a
net payment to the United States, pro-
vided claimant releases the United
States from all claims arising from or
in any way connected with said con-
tract.

(2) Time-barred claims in favor of
friendly foreign governments shall not
be rejected solely because they are
time-barred. However, should any such
government adopt the practice of as-
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serting the statute of limitations as a
defense against claims of the United
States, the time-barred claims of that
government shall be rejected.

(3) Time-barred claims arising under
Second Seamen’s War Risk insurance
(or similar earlier types of crew insur-
ance) where the policy was issued or
the risks were assumed by the Mari-
time Administration (or its prede-
cessors), shall not be rejected where
the beneficiaries were precluded from
receiving the proceeds of the policy by
reason of regulations or orders of the
U.S. Government (i) by reason of the
beneficiary being physically or men-
tally unable to present the claim, (ii)
by the beneficiaries being unaware of
their entitlement to the proceeds in
question, or (iii) where the claim is not
‘“‘stale’” under general principles of eg-
uity.

(b) For the purpose of a claim by a
General Agent under General Agency
Agreements set forth in 32A CFR AGE-
1 for reimbursement by the Maritime
Administration on account of a timely
payment made to a third party within
a period of limitations running from
the date the claim of the third party
accrued, the period of limitations ap-
plicable to the General Agent shall run
from the date of such payment. In all
other cases involving claims arising
under General Agency Agreements, in-
cluding third-party claims, the policy
provided in paragraph (a) of this sec-
tion shall apply.

(c) Consideration of any claim gov-
erned by applicable regulations in this
chapter Il, including without limita-
tion parts 272, 292, and 205 of this chap-
ter, shall be controlled by the time
limitations expressly provided for with
respect to the submission of such
claims.

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C.
1114)

[G.O. 102, 34 FR 6928, Apr. 25, 1969]

PART 380—PROCEDURES

Subpart A—Filing of Applications Under
Section 805(a), 1936 Act

Sec.

380.1 Purpose.

380.2 Filing applications.

380.3 Processing of application.
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§380.1

380.4 Notices; statements from interested
parties and arrangements for hearing.
380.5 Exception to procedure.

Subpart B—Application for Designation of
Vessels as American Great Lakes Vessels

380.10 Purpose.

380.11 Designation of American Great Lakes
vessels.

380.12 Application requirements.

Subpart C—Records Retention Schedule

380.20
380.21
380.22

Purpose.

Reproduction.

Responsibility.

380.23 Supervision of records.

380.24 Schedule of retention periods and de-
scription of records.

Subpart D [Reserved]

Subpart E—Compulsory Disclosure

380.40 Subpoenas, other compulsory proc-
esses and requests.

Subpart A—Filing of Applications
Under Section 805(a), 1936 Act

AUTHORITY: Sec. 204, 49 Stat.
amended; 46 U.S.C. 1114.

SoURCE: General Order 86, Rev., 33 FR 810,
Jan. 23, 1968, unless otherwise noted.

1987, as

§380.1 Purpose.

To prescribe procedure to be followed
for filing applications submitted to the
Maritime Subsidy Board/Maritime Ad-
ministration pursuant to the provi-
sions of section 805(a), Merchant Ma-
rine Act, 1936, as amended.

§380.2 Filing applications.

(a) An applicant under section 805(a)
shall file his application (16 copies, in-
cluding three originals) with the Sec-
retary, Maritime Subsidy Board/Mari-
time Administration at least 15 days in
advance of the effective date of the ac-
tion proposed in the application.

(b) The application shall concisely
and clearly reflect:

(1) Whether the applicant holds an
operating-differential subsidy contract
under title VI of the Act, or has applied
for such type contract, or

(2) Whether the applicant has a Gov-
ernment-owned vessel on charter under
title VII of the Act or has applied for

46 CFR Ch. Il (10-1-06 Edition)

the charter of a Government-owned
vessel thereunder;

(3) The action for which approval of
the Maritime Subsidy Board/Maritime
Administration is sought, stated in
terms of a request for permission to,
directly or indirectly, own, operate, or
charter a vessel(s) in the domestic
intercoastal or coastwise service, or to
own a pecuniary interest, directly or
indirectly, in any person or concern
that owns, charters, or operates any
vessel(s) in the domestic intercoastal
or coastwise service; and

(4) Whether the operator of the vessel
to be engaged in the domestic trade is
a citizen of the United States as re-
quired by and within the meaning of
section 2 of the Shipping Act, 1916.

§380.3 Processing of application.

All applications under section 805(a)
shall be referred to the Chief, Office of
Government Aid, Maritime Adminis-
tration, for consideration and such fur-
ther action as may be appropriate.

§380.4 Notices; statements from inter-
ested parties and arrangements for
hearing.

(a) A notice shall be published in the
FEDERAL REGISTER which shall:

(1) Identify and abstract the subject
of the application.

(2) Provide that interested parties
may inspect the proposed application
in the Office of Government Aid, Mari-
time Administration.

(3) Provide for a specific date by
which parties having any interest
(within the meaning of section 805(a))
in such application and desiring to be
heard on issues pertinent to section
805(a) shall petition to intervene, or
submit a written statement with ref-
erence to the application addressed to
the Secretary, Maritime Subsidy
Board/Maritime Administration.

(4) Provide that if no petitions for
leave to intervene are received within
the specified time, the Maritime Sub-
sidy Board/Maritime Administration
will take such action as may be deemed
appropriate.

(5) Provide that in the event peti-
tions are received from parties with
standing to be heard on the applica-
tion, a hearing will be held on a date
specified in the notice.
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